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§570.125

stations, distributing centers, news-
stands, etc., do not come within the ex-
emption because they do not deliver to
the consumer.

§570.125 Actors and performers.

Section 13(c) of the Act provides an
exemption from the child labor provi-
sions for ‘“‘any child employed as an
actor or performer in motion pictures
or theatrical productions, or in radio
or television productions.”” The term
“performer’” used in this provision is
obviously more inclusive than the term
“actor.” In regulations issued pursuant
to section 7(d)(3) of the Act, the Ad-
ministrator of the Wage and Hour Divi-
sion has defined a ‘‘performer’ on radio
and television programs for purposes of
that section.3¢ The Secretary will fol-
low this definition in determining
whether a child is employed as a *‘* * *
performer * * * in radio or television
productions’ for purposes of this ex-
emption. Moreover, in many situations
the definition will be helpful in deter-
mining whether a child qualifies as a
“% * % performer in motion pictures or
theatrical productions * * *” within
the meaning of the exemption.

§570.126 Parental exemption.

By the parenthetical phrase included
in section 3(1)(1) of the Act, a parent or
a person standing in place of a parent
may employ his own child or a child in
his custody under the age of 16 years in
any occupation other than the fol-
lowing: (a) Manufacturing; (b) mining;

34 Section 550.2(b) of this title provides:

(b) The term ‘‘performer’’ shall mean a per-
son who performs a distinctive, personalized
service as a part of an actual broadcast or
telecast including an actor, singer, dancer,
musician, comedian, or any person who en-
tertains, affords amusement to, or occupies
the interest of a radio or television audience
by acting, singing, dancing, reading, nar-
rating, performing feats of skill, or announc-
ing, or describing or relating facts, events
and other matters of interest, and who ac-
tively participates in such capacity in the
actual presentation of a radio or television
program. It shall not include such persons as
script writers, stand-ins, or directors who
are neither seen nor heard by the radio or
television audience; nor shall it include per-
sons who participate in the broadcast or
telecast purely as technicians such as engi-
neers, electricians and stage hands.

29 CFR Ch. V (7-1-14 Edition)

(¢c) an occupation found by the Sec-
retary to be particularly hazardous or
detrimental to health or well-being for
children between the ages of 16 and 18
years. This exemption may apply only
in those cases where the child is exclu-
sively employed by his parent or a per-
son standing in his parents’ place.
Thus, where a child assists his father
in performing work for the latter’s em-
ployer and the child is considered to be
employed both by his father and his fa-
ther’s employer, the parental exemp-
tion would not be applicable. The
words ‘‘parent’” or a ‘‘person standing
in place of a parent” include natural
parents, or any other person, where the
relationship between that person and a
child is such that the person may be
said to stand in place of a parent. For
example, one who takes a child into his
home and treats it as a member of his
own family, educating and supporting
the child as if it were his own, is gen-
erally said to stand to the child in
place of a parent. It should further be
noted that occupations found by the
Secretary to be hazardous or detri-
mental to health or well-being for chil-
dren between 16 and 18 years of age, as
well as manufacturing and mining oc-
cupations, are specifically excluded
from the scope of the exemption.

§570.127 Homeworkers engaged in the
making of evergreen wreaths.

FLSA section 13(d) provides an ex-
emption from the child labor provi-
sions, as well as the minimum wage
and overtime provisions, for
homeworkers engaged in the making of
wreaths composed principally of nat-
ural holly, pine, cedar, or other ever-
greens (including the harvesting of the
evergreens or other forest products
used in making such wreaths).

[75 FR 28459, May 20, 2010]

§570.128 Loading of certain scrap
paper balers and paper box com-
pactors.

(a) Section 13(c)(5) of the FLSA pro-
vides for an exemption from the child
labor provisions for the employment of
16- and 17-year-olds to load, but not op-
erate or unload, certain power-driven
scrap paper balers and paper box com-
pactors under certain conditions. The
provisions of this exemption, which are
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